
c0nm)NWGALTE OF RENTUCXY 

BEFORE TU6 PUBLIC SERVICE CONNISSION 

In tho Nattor ofa 

ADJUSTNEW OF GAS AND ELECTRIC RATES OF ) 
LOUISVILLE QAS AND ELECTRIC COWANY ) CASE NO. 90-158 

O R D E R  

On Eeptombor 11, 1990, the Attornoy General's office, Utility 

and Rat. Intorvention DiVi8iOn ("AG"), Lilod the following four 

motion81 1) Notion to Rocon8ider: 1 )  Notion to Compel and Amend 

Procodural Echodulo: 3) Notion to Compo1 Re8 Supplemental Requeat 

for Information, and 4) Notion to Diami8a. The Louiaville Gas and 

Eloctric Company ("LGCE") filed on September 17, 1990, ita 

rempon808 to tho AG'8 motions to reconaider, to amend the 

procodural rchedulo, and to dinmian: and filed on September 18, 

1990 it8 reiponmo to the motion to compel ret supplemental 

information. 

Boing rpocifically advired, the Commiraion hereby makes the 

following analyria and findings with regards to each of the 

pending motionr. 

AG NOTION TO RECONSIDER 

During tho September 6, 1990 hearing, the AG'a prior motion 

to compel war grantrd in part and denied in part. The AG now 

8 O O k 8  roconridoration of that portion of the Comiraion's deciaion 

which doniod the AQlr motion to compel LGcE to provide budget 

information for hi.toric, current, and future time perioda. 



In support of its requeat for reconrideration, the AG claim8 

that the budget information ie relevant, may lead to the dircovery 

of abnormalities in the teat year, and ir needed to completely 

analyre the test year. The AG further asserts that the 

Commisaion'r decision waa erroneously bared on the mietaken 

aasumption that the budget information waa requested in 
conjunction with a forecanted test year analyria. 

LGcE'I reaponre notes that the AG has neither demonatrated a 

need for budget documents, nor addressed any of the substantive 

reasona or legal authorities which LQCE ham presented to 
demonetrate that budget document8 are not relevant and should not 

be produced in this proceeding. 

At the September 6, 1990 hearing, the Commisaion denied the 

AG's prior motion to compel the budget document8 bared on the 

finding that: 

The utility has w e d  an hl6toric test year; not a 
forecast test year. Consequently, LGbE's bud eta are 

intervenors have traditionally reviewed and analyzed a 
utility's pro forma adjustments based upon hirtoric 
financial data; not projections. By their very nature, 
the budget projections would include significantly more 
than jumt the known and mearurable adjurtmentr allowed 
to an historic teat year. (Transcript of Evidence, 
September 6, 1990, page 12-13.) 

At the time thia decieion was announced, the Cornmisalon war well 

aware that the AG war requerting budget documents to analyze tho 

hiatoric teat year rather than a forecarted test year. While 

denying thoae document8 on the grounds of relevanay, the 

Commission waa merely recognizing thnt budget document8 would have 

been relevant had MLE presented a forecarted tort year. 

not relevant to thia case. The Commies I! on and 
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The A0 has failed to present any reason why abnormalities in 

the teat year are not discoverable by comparing actual financial 

data for the test year with actual financial data from prior 

historic periods and post test year periods. All of this actual 

financial data is already in the record. As the Commission 

recogniied in its prior ruling, budgets will vary for a myriad of 

reasons, not the learnt of which is the validity of the budgeting 

process itself. Inquiries into LGCE's budgeting process, and the 

baais for projecting revenues and expenses, are all highly complex 

areas that bear no relevancy to the task in this rate case - the 
normalization of an historic test year and the analysis of known 

and measurable pro forma adjustments. Therefore, the Commission 

will affirm its decision to deny production of the budget 

documents. 

A0 MOTION TO COMPEL AND AMEND PROCEDURAL SCHEDULE 

The AG claims that LGLE has continually refused to cooperate 

in the discovery phase of this rate case, that LGLE does not want 

to provide the AG the information he needs to present his case, 

and that LGLEls two offers to produce documents were not made in 

good faith because of the restrictive condition8 attached to the 

offers. The AG specifically argue8 that its inspection of LGcE's 

records would take several days, but that LGLE was willing to 

allow no more than two days. The AG's motion concludes by 

requesting the Commission to compel LGCE to provide complete 

rerponses to the AG's Request for Information filed on August 8, 

1990 and to modify the procedural 8chedule by delaying the hearing 
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to allow additional time for analyrir of the requerted 

information. 

In i t a  re8ponre, LQLE stater that every effort har been made 

to cooperate with the AQ during the dircovery phase, including, 

but not limited to, hand delivery of rerponrer to data requertr 

and providing additional copier Lor the AQ'r conrultantr. LQLE 

further ataten that the AG and other partier were offered an 
opportunity to inrpect relevant LQLE burinerr records on Augurt 

27, 1990, but this offer war rejected by the AQ on the ground. 

that the terms oP the offer to produce were unacceptable. DOEpitO 

attempts by LGLE to arcertain which rpecific term. of itr offer 

were unacceptable, no rerponre wan provided by the AG. LQLE's 

reaponre also recites the numerous effortr made to amicably 

rerolve the AQ'r dircovery objection., including the scheduling of 

a aecond document production on September 10, 1990 to accommodate 

the AGIO rchedule. While LQLE war willing to allow that document 

inspection to occur over a two day period, it war unwilling to 
commit t o  a four day inspection period. 

The Commission Pinde that the AD has failed to prerent any 

evidence in support of hir argument that LGLE ir rerponrible for 

delay8 during the dircovery phare of thin rate care. To the 

contrary, the record clearly indicate8 that MLE ham timely 

reaponded to all requests for information. While MLE'm rerponre 

to a limited number of data requerts may have taken the form of an 

objection, =LE war clearly entitled to ret forth ouch objectionr 

for review and decirion by the Commirrion. Furthermore, LQLE'S 

offer of a two day document inrpction war rearonable, erpecially 
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so in light of the fact that LGLE had alroady filod voluminour 

information in rerponre to hundred8 of dat4 roquortr. 

Had the AG participated in tho two day documont rOqUOIt, it 

might then have been in a porition to domonrtrate to the 

Commirrion why a tot41 of four day8 in nocorrary. Abront ruch a 

demonatration, there ir no rearonable barir for tho Commirrion to 

conclude that two day. in inrufficient for the documont 

production. Therefore, the Commirrion will allow the AG, and any 

other intererted party, to inrpect tho burinerr recorda covored by 

LQLE'B prior offer to produce, for two conrecutivo dayr, 

commencing September 25, 1990, at LQLE'r officer between tho hourr 

of 8100 a.m. and 6r00 p.m. The partier may, by mutual agreement, 

modify the dater and timer Lor the document inrpection to 

accommodate their rcheduler. 

Regarding the AG'r requert that MLE be compelled to provide 

complete rerponmer to each item in the AQ'r Requort for 

Information filed on Augurt 8, 1990, the Commirrion find@ that 

LQLE'E original responrer, 40 rupplemented following the Septembor 

6, 1990 hearing, conrtitute full and complete rerponrer. A# to 

the AG's requert to modify the procedural rchedule, the Commirrion 

noter that two other partier, Kentuaky Indurtrial Utility 

Curtomars and the Kentucky Cablo Tolovirion Asrociation, Inc., 

have also filed rimilar motionr. Conrequently, the Commirrion 

will modify the procedural rchedule to the extent that 

intervenorr' tertimony will be duo October 3, l99Ot all requertr 

for information to intervenorr will be due October 15, 19901 and 

intervenor.' rorponror to roquortn for information will be duo 
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Ootobor 24, 1990. Thi8 rovired rohedule Will afford tho partier 

tho additional timo noedod to analyao the data produced in 
aooordanoe with thir Order, without tho nood to dolay tho hoaring. 

NOTION TO CONPEL REI SUPPLENENTAL REQUEST FOR INFORNATION 

Tho A 0  rOQUO8t8 that tho COIlUfd88iOn Compo1 LOLE to provide 
furthor rorponror to 40 of the 250 (including rubpartr) 

aupplemantal data requortr tilod by tho AQ on AU9U.t 19, 1990. 

For many Of tho itOm8 8p.oifiod in tho Notion to Compel, th8 AG 

olaimr that LOOE'8 rerponro war unrorponrivo, ovarive, mirloading, 

vague, or doer not rpprar logical. LO&E'r rorponre to the A O ' ~  

motion oontainr a rpooifio dercription of each of tho 40 itemr 

roquestod by tho AO, Followrd by a rummary of it8 rerponre. For a 

numbor of itemr, LOLE ha8 rupplomonted and clarified it8 original 

rorponrer . For many of the itemr, LQGE olaimr that it fully 

rorpondod to tho quortion oontainod in tho AQ'r rupplemental data 

IOQUOltr and that thi8 motion i 8  4 thinly veiled attempt by the A 0  

to compel rorponrer to quertionr that differ from tholre originally 

propounded. 

Barod on a roviow of LOLE'8 responrer to the AG'8 

Supplemental Information Roquort, tho Commirrion horeby find8 that 

LOGE ha8 fully and oompletoly rorpondod to A 0  Item Nor. 31 6; 

7(d11 8(b), (d), ( 0 1 ,  (f), and (911 lo(a)r Il(b)t 19(e), ( f ) ,  (hi, 

(k), and (m); 20; 28, 28(r)i 31; 321 361 381 391 48(a); 54; 581 

651 and 67. The Commirrion further findr that LGLE'8 rerponree to 

the following itemlr arr inoomploto and rhould be rupplemented am 

noted: 

AQ NO. 4 1  LQLE ha8 anrwored the quertion but not 
grovidad copior of work papers or othor 
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AD NO. 91 

AG Nor. 15 
and 16 

AG NO. 19(d)I 

AG NO. 19(1): 

AD No. 19(n): 

AG NO. 19(O)I 

AG NO. 34: 

AG NO. 37: 

documentation rr requerted, LGLE ohould 
provide there itemr. 

ite rerponre to the Notion to Compel, rtatoe 
that the infocaution requerted ir not in the 
porrerrion. M L E  rhould nuke thoee actuarial 
rewrtr available to the A0 for in8pction 

LQCElr Original rlrponee, 8UQQlem~nfed by 

aotuatial report8 that are in LGLE'I 

ana copying. 

LQcE rhould provide the information a8 
requerted. Although MLE ir not reeking rate 
recovery of certain expenrer, infornution 
relating to thore expenme8 is relevant to 
determine whether rate-recovery of rimilar 
expenrer ir appropriate. 
LQLElr reeponre doer not indicate whether the 
higher level of expenre in Account 513 ir 
expected to continue on a recurring baris. 
LQLE rhould provide r direct rerponee to the 
quem t ion, 

LQCE'r rerponre provider no explanation am to 
why the level of expenme incurred during the 
tert year ir appropriate on a going-forward 
barir. LQCE rhould provide a rpeCifiCt 
detailed explanation to thir requert. 

LQcE rhould provide a rpecific identification 
of a11 additional computer equipment and the 
rental charger which inoreared cortr in 
Account 931 in the tart year over that of the 
prior period. 

LQiE rhould provide the on-going level of 
maintenance expenre am a rerult of the move 
to the new officer. 
LaCE'r rerponre i8 incomplete to the extent 
that an explanation ham not been provided am 
to why each mount included in Account 190 i8 
appropriate am 8n increare to rate bare. 
LQiE rhould provide the explanation am to 
each mount included in the referenced 
account. 

LaiE's reaponre ir incomplete to the extent 
that it ham not stated whether it will 
continue to incur the level of commitment 
fear incurred during the tert year once 
Triable County ha# been completed. L ~ c E  
rhould respond to thir quertion. 



AG NO. 48(e): M;cE rhould provide the rubaccount a@ 
requerted in the AG'r Motion to Compel. 

AG NO. 501 LGCE rhould provide the inrurance rates in 
effect prior to the test year no that they 
can be compared to thore in effect during the 
test year. 

MOTION "0 DISWI88 

The AG allegea that LOGE'S failure to timely respond to data 
requeoto is a calculated attempt to frustrate the AG's ability to 

fully participate in this proceeding, that LGCE is either 

overwhelmed by the magnitude of thin case or acting in bad faith, 

and that the delays rerulting from LGCE'r action8 constitute due 

procers violationr. LGCE'r rerponse claims that any delays are 

the result of the AGO8 own derire to not comply with thm 

procedural rchedule. LGcE points to the AG's summary rejection of 

the offers to produce and the AD'S failure to respond to LGCE 

correspondencer offering to discusr dircovery disputes in an 

attempt to resolve them expeditiourly. 

The Commiroion finds no merit to the AG'r Motion to Dismiss. 

Ae etated above in the discussion of the AG's Motion to Compel ana 

Amend Procedural Schedule, the evidence clearly demonstrates that 

LGCE has timely rerponded to requests for discovery. As to the 

AG'R claim of infringement of its due procerr rightn, no case law 

or statutory reference in cited to support the claim, and the 

Commission findn such claim to be untenable on its face. LGCE has 

provided responses to hundreds of requests for Information 

propounded by the AG. The AG, as well as the other intervenors, 

have been afforded the right to conduct meaningful dircovery. 
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IT IS TIIIUWFORE ORDEFtED that: 

1. The AO'o motion requerting the Commiroion to reconoider 

it8 Order entered into the record during the hearing on September 

6, 1990 be and it hereby i o  denied. 

2. The A 0 ' 8  Notion to Compel and Amend Procedural Schedule 
be and it hereby ir granted to the extent that LOGE ohall allow 
inmpotion and copying of thore burinerr record0 preViOU8ly 

offered for production, at IGCE offices for two conoecutive dayr, 

commencing September 25, 1990, between 8:00 a.m. and 6:00 p.m. 

The procedural rchedule attachod ao Appendix A to the Commirrion'o 

July 20, 1990 Order be and it hereby i o  modified to the extent 

that Intervenoro rhall file their teotimony no later than October 

3, 19901 requemt for information to Intervenor8 ohall be due no 

later than October 15, l99Ot and Intervenor8 ohall mail or deliver 
rerponrer to requerto for information no later than October 24, 

1990. 

3. The A O ' r  Motion to Compel Re: Supplemental Data ReqUe8t 

i8 granted to the extent that MCE rhall provide by September 26, 

1990 the additional information rpecified in the finding8 above in 
ramponre to the Mor Supplemental Data Raqueoto. 

4 .  The AO'r  Motion to Di8mi88 be and it hereby io denied. 

Done at Frankfort, Kentucky, thia 21st day of September, 1990. 

ATTEST I 


